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CORPORATE TAX (“CT") . Gorporate tax (CT")
AMENDMENTS TO DECISIONS o Amendments to Decisions regarding

UAE Free Zone Taxation

o Additional Conditions for Registration of a
REGARDING UAE FREE ZONE TAXATION BT e
The UAE's Ministry of Finance (“MOF”) have published ° Amendments to Corporate Tax Law :

. i . . o Taxation of Natural Persons Corporate Tax - Guide
Cabinet Decision No. 100 of 2023 regarding Qualifying and o Accounting Standards and Interaction with
Excluded Activities and Ministerial Decision No. 265 of 2023 Corporate Tax - Guide
on determining Qualifying Income for the Qualifying Free o Taxation of Foreign Source Income Corporate Tax
Zone person (‘QFZP’). These decisions replace the previously - Guide

issued Cabinet Decision 55 of 2023 and Ministerial Decision o Exempt Persons: Public Benefit Entities, Pension
No. 139 of 2023. Funds and Social Security Funds Corporate Tax
Guide

The revised Decisions introduces additional regulations and
explanations related to Free Zone taxation, inter-alia, as
mentioned below:

e Excise Tax
o Amended Executive Regulation for Excise Tax Law

¢ Value Added Tax (“VAT")
¢ Definition of “Qualifying Income” includes “Income
derived from the ownership or exploitation of o Determination of Parts and Pieces related to
Qualifying Intellectual Property”. This inclusion was FlociienicIRevicos
implemented with the aim of targeting companies that . Cierfrql N;ws - : ided by th
derive income from intellectual property but not F;?jz?mr?;? Aﬁthﬁ?ify SRS OHIESE B
trademark royalty and actually carry the research and
development activities themselves or via 3rd parties. Kingdom of Saudi Arabia (KSA)

¢ E-invoicing Updates — Wave 9 of the Implementation
(Integration Phase) and “Linking and Integration
Phase”

The definition of “Qualifying Activities” has been
expanded to include “Trading of Qualifying
Commodities” that means Physical trading activities of
Qualifying Commodities and associated derivative Oman
trading. e Launch of a new service on the E-portal of the Oman
Tax Authority
As a part of the Free Zone substance requirements, the

“Core-Income Generating Activities” are to consist KUWAIT
significant functions that drive the business value for
each activity carried out by a QFZP and do not
exclusively support the activities. BAHRAIN

¢ Implementing Inclusive framework on BEPSA

The Regulations now mention that “Core-Income * Practitioners of economic activities urged to register
Generating Activities” may be outsourced in respect of for VAT
Qualifying Activity as well as Qualifying Intellectual

Property, and has provided specific conditions relating

to such outsourced activity.

www.premier-brains.com 1



NOVEMBER 2023

e The Decision also defined each of the “Qualifying
Activity” as well as “Ancillary Activity” in detail, a few
definitions have been narrated as under:

1.The Qualifying Activity of “Holding of shares and other
securities for Investment Purposes” means shares and
other securities held for investment purposes. The
definition prescribes that “Investment Purposes” means
holding period for an uninterrupted period of at least 12
months.

2The Qualifying Activity of “Processing of goods or
materials” includes the preparation, treatment,
transformation or conversion of goods or materials into
another form of good or material for commercial or
industrial use or sale.

3.The definition of “Headquarter Services to Related
Parties” includes various activities as under:

@ Administering, overseeing and managing of
Business Activities of Related Parties,

@ Including the provision of senior and general
nmanagement, captive insurance services,
administrative services, procurement services,
business planning and development, risk
management, coordination of group activities, and

@ In general incurring expenditures on behalf of
Related Parties and providing other support
services to Related Parties.

4" Ancillary Activity” has been explained to be an activity
where itis necessary for the performance of the Main
Activity or where it makes a minor contribution to it
and is so closely related to the Main Activity that it
should not be regarded as a separate activity.

Click here to read the Cabinet Decision No. 100 of 2023
Click here to read the Ministerial decision No. 265 of 2023
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On 3rd November 2023, The Federal Tax Authority (“FTA”)
published Federal Tax Authority Decision No. 14 of 2023 on the
Additional Conditions for a Juridical Person to be Eligible for
Registration as a Tax Agent.

As per the decision issued, a Juridical Person wishing to be
registered as a Tax Agent and to be listed in the Regjister must
meet the additional conditions as mentioned below:

e The Juridical Person must have one of the partners or
directors listed in the Tax Agents Register

e The Juridical Person must have at least one natural
Person registered as a Tax Agent for every ten (10)

employees working in the tax field.

Click here to read the official decision
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https://tax.gov.ae/Datafolder/Files/Legislation/Cabinet%20Decision%20No.%20100%20of%202023%20on%20Determining%20Qualifying%20Income%20for%20the%20Qualifying%20Free%20Zone%20Person%20-%20for%20publishing.pdf
https://mof.gov.ae/wp-content/uploads/2023/11/27.10.23-EN-Ministerial-Decision-No-265-of-2023-Regarding-Qualifying-Activities-and-Excluded-Activities.pdf
https://tax.gov.ae/DataFolder/Files/Legislation/Federal-Tax-Authority/FTA%20Decision%20No.%2014%20of%202023%20on%20Additional%20Conditions%20for%20a%20Juridical%20Person%20-%20For%20publishing.pdf
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The UAE's Ministry of Finance (‘MOF) issued Federal Decree-
Law No. 60 of 2023 Amending Certain Provisions of the Federal
Decree-Law No. 47 of 2022 on the Taxation of Corporations and
Businesses.

The following are the amendments to the Corporate Tax Law:
Articlel

Two new definitions have been added to the definitions under
Article 1 of the Corporate Tax Law:

e Top-up Tax The top-up tax imposed on Multinational
Enterprises in accordance with this Decree-Law and the
rules and controls to be determined by the Cabinet under
Article (3) of this Decree-Law for the purposes of the pillar
two rules issued by the Organization for Economic
Cooperation and Development.

 Multinational Enterprise: An entity and/or one or more of
its member entities located in the State or in a foreign
jurisdiction, as specified in a decision to be issued by the
Cabinet at the suggestion of the Minister.

Article 3

A new clause number (3) shall be added to Article 3 of the
Corporate tax Law as follows:

“Without prejudice to the provisions of Clauses (1) and (2) of
this Article, the Cabinet at the suggestion of

the Minister shall issue a decision regulating all cases,
provisions, conditions, rules, controls, and procedures for
imposing the Top-up Tax on Multinational Enterprises and the
exemptions therefrom, so that the total percentage of the
effective taximposed on them is (15%) fifteen percent.”

This shall come into effect as of the date specified in a decision
issued by the Cabinet at the suggestion of the Minister, and
such decision shall be published in the Official Gazette.

Article 65

The text of Article 65 of the Corporate Tax Law shall be replaced
by the following text:

“Corporate Tax and Top-up Tax revenues and Administrative
Penalties collected under this Decree-Law shall be subject to
sharing between the Federal Government and the Local
Governments based on the provisions of a federal law in force
in this regard.”

Click here to read the official decision
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On 26th November 2023, The Federal Tax Authority (“FTA”)
published Corporate Tax Guide ‘CTGTNPI" - Taxation of
Natural Persons under the Corporate Tax Law.

This guide provides general guidance on the Taxation of
Natural Persons under the Corporate Tax Law.

It provides reader with an overview and addresses specific
concepts such as When does the Corporate Tax Law apply to
natural persons, Calculation of Corporate Tax for natural
persons, Implications of Interactions with other Businesses
and the compliance requirement for natural persons.

Click here to read the official guide

On 16th November 2023, The Federal Tax Authority (“FTA”)
published Corporate Tax Guide ‘CTGACSI - Accounting
Standards and Interaction with Corporate Tax.

This guide provides guidance on the general guidance on
the interaction of Accounting Standards with Corporate Tax.

It provides reader with an overview and addresses specific
concepts such as

¢ Preparation of Financial Statements;

» Cash Basis of Accounting,

¢ Realization basis of accounting and

¢ Adjustments under the transitional rules etc

Click here to read the official guide
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https://mof.gov.ae/wp-content/uploads/2023/12/Federal-Decree-Law-No.-60-of-2023-Amending-Certain-Provisions-of-the-Federal-Decree-Law-No.-47-of-2022-on-the-Taxation-of-Corporations-and-Businesses.pdf
https://www.canva.com/design/DAFxBtmUMWo/VJaDuNnq8kcw21Sx5sddaA/edit
https://tax.gov.ae/Datafolder/Files/Guides/CT/Accounting%20Standards%20Guide%20-%2006%2011%202023.pdf
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TAXATION OF FOREIGN SOURCE
INCOME CORPORATE TAX - GUIDE

On 16th November 2023, The Federal Tax Authority (“FTA”)
published Corporate Tax Guide ‘CTGFSII" - Taxation of Foreign
Source Income.

This guide provides guidance on the taxation of foreign
sourced income under Corporate Tax Law.

It provides reader with an overview and addresses specific
concepts such as Relevance of foreign source income under
the Corporate Tax Law, What is considered foreign source
income for Taxable Persons, Which Taxable Persons are subject
to tax on foreign source income, When is foreign source
income taxable, Determining Taxable Income and Exempt
Income in respect of foreign source income and What is
considered a Foreign Tax Credit, and how is it computed.

Click here to read the official guide

EXCISE TAX

AMENDED EXECUTIVE
REGULATION FOR EXCISE
TAXLAW

On 6th November, the United Arab Emirates (UAE)'s Cabinet of
Ministers issued Cabinet Decision No. 108 of 2023 to amend
certain provisions of Cabinet Decision No. 37 of 2017 on the
Executive Regulation (ER) of the Federal Decree-Law No. 7 of
2017 on Excise Tax (“Excise Tax Law”).

This publication follows the issuance of the Federal Decree-
Law No. 19 of 2022 that had initially amended the Excise Tax
Law which was issued on 26 September 2022.

The Key amendments have been made in relation to the
following concepits:

e Definitions

e Taxregistration

* Stockpiling

* Excise goods released for Consumption
e Exemption of Exported Excise goods

» Designated Zones

e Deductible tax

e Taxrefunds in special cases.

Click here to read our official Blog
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EXEMPT PERSONS: PUBLIC BENEFIT
ENTITIES, PENSION FUNDS AND
SOCIAL SECURITY FUNDS
CORPORATE TAX GUIDE

On Ist December 2023, The Federal Tax Authority (“FTA”)
published Corporate Tax Guide ‘CTGEPFI' - Exempt Persons:
Public Benefit Entities, Pension Funds and Social Security Funds

This guide provides guidance on Exempt Persons status for
Corporate Tax purposes.

It provides reader with an overview and addresses specific
conditions for Exempt person status for:

¢ Qualifying Public Benefit Entities

¢ Public pension or social security funds,

* Private pension or social security funds

e Wholly owned and controlled subsidiaries of pension and
social security funds

Click here to read the official guide
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https://tax.gov.ae/Datafolder/Files/Guides/CT/Exempt%20Persons%20-%20Public%20Benefit%20Entities%20Pension%20Funds%20and%20Social%20Security%20Funds%20-%2001%2012%202023.pdf
https://tax.gov.ae/Datafolder/Files/Guides/CT/Taxation%20of%20Foreign%20Source%20Income%20-%20EN%20-%2016%2011%202023.pdf
https://www.premier-brains.com/assets/blogRecord/blog289/blog289.html
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On 25h Octolber 2023, Ministerial Decision No. 262 of 2023 wass issued on the Criteria to be Followed in the Determination of Parts
and Pieces of Electronic Devices. This decision came into effect from 30th Oct 2023. On 2nd December 2023, The UAE's Federal
Tax Authority (FTA) issued VAT public clarification VATPOO35 regarding the Criteria to be followed in the Determination of Parts
and Pieces of Electronic Devices.

The pieces and parts will be considered related to Electronic Devices if they meet one or more of the three criteria and do not
fall within the exceptions stated in Article 3(2) of Ministerial Decision No. 262 as mentioned below:

 Parts and Pieces that enhance the functionality of the device but are not necessary.
e SIM Cards and other external smart cards.

Criteria

¢ The parts and pieces are normally used in the manufacturing or production and necessary for the normal operation.

¢ Parts and Pieces that are not normally used for the manufacturing or production of Electronic Devices but are normally
necessary for the normal operation of Electronic Devices

* Replacement Pieces and Parts Click here to read our detailed Blog Click here to read the official Public Clarification

Click here to read our detailed Blog
Click here to read the official Public Clarification

On 13th November 2023, The UAE's the Federal Tax Authority (FTA') issued amendments to the Cabinet Decision No. 65 of
2020 (‘Decision’) on the Fees for the service provided by the Federal Tax Authority. This decision was published on 30th
November 2023 and shall come into effect after 30 days from the date of its publishing.

Kindly find attached the Amended Tables of Fees for services provided by FTA that is attached to the decision.

No. Service Description Fees (In AED)

Issuance of an attested paper tax registration

. 250 for each certificate.
certificate (new/replacement).

Issuance of an attested paper warehouse
2 keeper registration certificate
(new/replacement).

250 for each certificate.

Registration of a designated zone, pursuant to
3 the provisions of the Federal Decree-Law No. 7 of 2,000 for every year.
2017 on Excise Tax.

Registration and renewal of registration of a
4 natural person as a tax agent in the register of
tax agents.

www.premier-brains.com 5
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Registration and renewal of registration of a
5 juridical person as a tax agent in the register of tax 10,000 for each year.
agents.
6 Registration of an qccountlng. software vendor with 10,000 for each year.
the Authority.
Renewal of the registration of an accounting
/ software vendor with the Authority. 10,000 for each year.
8 Submission of an application for the issuance of a 50 for each application.

Tax Residency Certificate.

Review of the application and issuance of an
9 electronic Tax Residency Certificate to a registrant 500 for each application.
with the Authority.

Review of the application and issuance of an
10 electronic Tax Residency Certificate to a legal 1,750 for each application.
person not registered with the Authority.

Review of the application and issuance of an
1 electronic Tax Residency Certificate to a natural 1,000 for each application.
person not registered with the Authority.

Printing of a paper copy of the electronic Tax
12 Residency Certificate issued under items no. 9, 10, 250 for each certificate.
and 11 of this table (new/replacement).

Submission of application for the issuance of a

Certificate of Commmercial Activities. Sl iE GEEl G eeen.

Review of the application and issuance of an

electronic Certificate of Commercial Activities. syier seen elEpleeien.

Printing of a paper copy of the electronic
15 Certificate of Commercial Activities issued under 250 for each certificate.
item no. 14 of this table (new/replacement).

16 A private clarification request relating to one tax. 1,500 for each application.

A private clarification request relating to more than

17
one tax

2,250 for each application.

Click here to read the official decision
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https://tax.gov.ae/Datafolder/Files/Legislation/Federal-Tax-Authority/Cabinet%20Decision%20No.%2065%20of%202020%20on%20FTA%20Services%20Fees%20-%20for%20publishing%20-%2011%202023.pdf
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The Zakat, Tax, and Customs Authority (ZATCA) have announced the criteria for selecting Taxpayers in Wave 9 for Implementing

(Integration Phase) of E-invoicing.

The eighth wave included all taxpayers whose taxable revenues exceeded 30 million Saudi Riyals during 2021 or 2022 would fall
under the criteria the criteria for Wave 8 and should integrate their e-invoicing solutions with (FATOORA) Platform starting from

Ist June 2024.

Click here to read the official announcement

On 15th November 2023, OECD had announced the joining on
Kuwait in the OECD/G20 Inclusive Framework on BEPS which is
an international collaboration that includes 145 member
countries.

Kuwait has agreed to participate in the Two-pillar solution to
reform the international taxation rules ensuring multinational
companies pay their fare share of taxes fromn wherever they
are based. Kuwait has also agreed to participate in the
implementation of the BEPS package of 15 measures that help
in tackling tox avoidance, enhance the coherence of
international tax laws, and provide a more transparent tax
environment The participation will include Pillar One and Pillar
Two initiatives (BEPS 2.0).

Under Pillar One, this is designed to ensure a fairer distribution
of taxing rights among jurisdictions over the largest and most
profitable multinational  enterprises  (MNEs) leading  to
allocating tax rights on about USD 200 Bilion in profits to
market jurisdictions annuailly.

Pillar Two would introduce a global minimum tax rate of 15%
that will apply to companies with revenues exceeding EUR 750
million resulting in global revenue gains of up to USD 200 billion.
Further benefits will also arise from the stabilisation of the
international tax system and the increased tax certainty for
taxpayers and tax administrations.

Click here to read the official announcement

On 16th November 2023, the Oman Tax Authority (OTA) has
issued an announcement confirming that the service of
booking appointment with the tax inspectors or OTA
representatives are now available on the e-portal.
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https://www.oecd.org/tax/beps/kuwait-joins-the-inclusive-framework-on-beps-and-participates-in-the-agreement-to-address-the-tax-challenges-arising-from-the-digitalisation-of-the-economy.htm
https://zatca.gov.sa/en/MediaCenter/News/Pages/news_1134.aspx
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BAHRAIN

PRACTITIONERS OF ECONOMIC ACTIVITIES URGED TO REGISTER FOR VAT

On 29th November, The National Bureau of Revenue (NBR) has urged urges all economic activities practitioners whose annucall
taxable supplies exceeded the mandatory threshold of BHD 37,500 within any of the previous twelve-months or are expected
to exceed within any of the next twelve-months to register for VAT, as the number of VAT payers registered until the end of the
third quarter of 2023 has reached more than 22,800 entities.

The economic activities are defined by the NBR as any activity that is conducted in an ongoing and regular manner for the
purpose of generating income, and includes commercial, industrial, agricultural, professional, services, or any use of tangible
or intangible assets, and any other similar activity, for example, legal practices, fashion design, beauty services, events
planning, or advertising

Failure to register for VAT despite exceeding the mandatory threshold will be considered a case of tax evasion, which may be
punished by imprisonment for a period of five years and by a fine equivalent to three times the amount of VAT due for the
natural person or a fine equivalent to six times the amount of VAT due against the legal person in accordance with the VAT
Law.

Click here to read the official announcement

Premier
Brains
Global

AUDIT | TAX | ADVISORY

Rishi Chawla FCA, MBA
Managing Partner
M: +971 50 394 6911
E : rishi@premier-brains.com

Mohammed Al Khateeri CPA Bhawna Chopra CA, MBA
Partner, FTA Tax agent Tax Partner
M: +971 50 335 7176 M: +971 50 2134525
E: m.alkatheeri@premier-brains.com E: bhawna@premier-brains.com

Vinit Gala - ACA, DIIT, B.Com Darshani Gohil - CA Piyush Papneja, ACA, B.COM
Director - Tax Tax Manager Tax Manager
M: +971 50 9232194 M: +971 68 580 2852 M: +971 52 989 0842
E : vinit@premier-brains.com E : darshani@premier-brains.com E: piyush@premier-brains.com

ORin JORX

)
]

@

Please note that this memo is for information purpose only and should not be construed as an advice. It does not necessarily cover every aspect of
the topics with which it deals. You should not act upon the contents of this alert without receiving formal advice in your particular circumstances .
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